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CEKER & VAN NEST, LLP 
OHNW. KEKER -#49092 
ffiNRY C BUNSOW - #60707 
ON B. STREETER - #101970 
MICHAEL H. PAGE - #154913 
IAGESH K. TANGRI - #159477 
rlO Sansome Street 
Jan Francisco, CA 94111-1704 
telephone: (415) 391-5400 
Facsimile: (415) 397-7188 

FINNEGAN, HENDERSON, FARABOW. 
3ARRETT & DUNNER, LLP 
CHRISTOPHER P. ISAAC 
1300 1 Street, N.W. 
Washington, D.C 20005-3314 
Telephone: (202)408-4000 
Facsimile: (202)408-4400 

Attorneys for Plaintiff , 
[NTERTRUST TECHNOLOGIES CORPORATION 


UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 


INTERTRUST TECHNOLOGIES 

CORPORATION, 

a Delaware corporation, 


Plaintiff; 


MICROSOFT CORPORATION, a 
Washington corporation, 


Defendant 


Case No. C 01 1640 JL 

SECOND AMENDED COMPLAINT FOR 
INFRINGEMENT OF U.S. PATENT NOS. 
6485,683 Bl AND 6,253,193 Bl; 5,920,861; 
5,940,504 


DEMAND FOR JURY TRIAL 


Plaintiff INTERTRUST TECHNOLOGIES CORPORATION (hereafter "InterTrust") 
hereby complains of Defendant MICROSOFT CORPORATION (hereafter "Microsoft"), and 
alleges as follows: 
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niwTsmcrnO N and venue 

1. This action for patent infringement arises under the patent laws of the United States, 
tie 35, United States Code, more particularly 35 U.S.C §§ 271 and 281. 

2. This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

3. Venue is proper in this judicial district under 28 U.S.C §§ 1391(c) and 1400(b). 

THE PARTIES 

4. Plaintiff InterTnist is a Delaware corporation with its principal place of business 
4750 Patrick Henry Drive, Santa Clara, California. 

5. InterTrust is informed and believes, and on that basis alleges, that Defendant 
[icrosoft is a Washington Corporation with its principal place of business at One Microsoft 

fay, Redmond, Washington. 

6. InterTnist is informed and believes, and on that basis alleges, that Defendant 
Gcrosoft does business in this judicial district and has committed and is continuing to commit 
its of infringement in this judicial district 

7. InterTrust is the owner of United States Patent No. 6,185,683 Bl, entitled 
Trusted and secure techniques, systems and methods for item delivery and execution" ("the 
583 patent"), duly and lawfully issued on February 6, 2001. A copy of the '683 patent is 

ttached hereto as Exhibit A. 

8. InterTrust is the owner of United States Patent No. 6,253,193 Bl, entitled 
Systems and methods for secure transaction management and electronic rights protection" ("the 
193 patent"), duly and lawfully issued on June 26, 2001. A copy of the '193 patent is attached 

icreto as Exhibit B. 

9. interTrustistheownerofUnitedStatesPatentNo. 5,940.504, entitled "Licensing 
oanagement system and method in which datagrams including an addressee of a licensee and 
ndicative of use of a licensed product are sent from the licensee's site" ("the '504 patent"), duly 
md lawfully issued on August 17. 1999. A copy of the '504 patent is attached hereto as Exhibit 

10. InterTrust is the owner of United States Patent No. 5,920,861, entitled 
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2 ,lp a tenadu.y a ndlaw & U y i S suedon J uly6,1999. A copy of the '861 patent is attached hereto 

3 II as Exhibit D. 
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irrpfiT n .AIM FOR RELIEF 
U. InterTrust hereby m^^ 


12 . Thisi S aclaimforpatentinfiiogementunder35US.C.§§271 ndZ81. 

13 Interest is bfonned^^^ 
been and is mfringing the '683 patent under § 271(a) by making and using systems incorpora^ 
Windows Media Player Versions 7 and 8. In addition, on information and belief, InterTrust 
,0 Lieges that Microsoft is making andusing other systems and/oris in the process of developing 
U ||othersystem S ,whichinn4n g ethe'683 P atentunder § 27l(a). Interim is further informed and 
believes, and on that basis alleges, that Microsoft's infringement of the '683 patent under 

13 ||§271(a) will continue unless enjoined by this Court. 

14 14 InterTrust is irfo^^ 

15 been and is knowingly and intentionally indudng others to ^ 

16 I § 271(a),therebymdu^ InterTmst is further 
informed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of Windows Media Player Versions 7 and 8. 
InterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
infringement of the '683 patent under §271(b) will continue unless enjoined by this Court. 

15 InterTrust is mfo™^ 
been and is contributoruy infringing the <683 patent under § 271(c) by providing digital rights 

management software and related funcuor* 

and not staple articles or commodities of commerce suitable for substantial noninfringing 
m cludingatleastWindowsMediaPlayerVersions7and8. InterTrust is further informed 
andbelieves, and on thatbasis alleges, that Microsoft'sidnngementof the '683 patent under 
§271(c) will continue unless enjoined by this Court. 

to«Tn*. is tafon» e d »d believes, and on .hat basis alleg.es, that Micrcsoft is 
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Ufully infringing the '683 patent in the manner described above in paragraphs 13 through 1 5, 
d will continue to do so unless enjoined by this Court. 

17. InterTmst is informed and believes, and on that basis alleges, that Microsoft has 
rived and received, and will continue to derive and receive from the aforesaid acts of 
fnngemcnt gains, profits, and advantages, tangible and intangible, the extent of which are not 
esently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
:en, and will continue to be, irreparably harmed. . 

SFCONTJ CLAIM FOR RELIEF 

1 8. InterTmst hereby incorporates by reference paragraphs 1-6 and 8 as if restated 

srein. 

19. This is a claim for patent infringement under 35 U.S.C. §§ 271 and 281. 

20. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
3 en and is infringing the '193 patent under § 271(a) by using Windows Media Player Versions 
and 8. In addition, on information and belief, InterTrust alleges that Microsoft is making and 
sing other systems and/or is in the process of developing other systems, which infringe the 493 
atent under § 271(a). InterTrust is further informed and believes, and on that basis alleges, that 
CcrosofVs infringement of the '193 patent under §271(a) will continue unless enjoined by this 
lourt 

21. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally inducing others to infringe directly the '193 patent under 
271(a), thereby inducing infringement of the '683 patent under § 271(b). InterTrust is further 
.formed and believes that Microsoft's inducement has at least included the manner in which 
to-soft has promoted and marketed use of Windows Media Player Versions 7 and 8. 
nterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
nfringement of the '193 patent under §271(b) will continue unless enjoined by this Court 

22. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
)een and is contributor^ infringing the '193 patent under § 271(c) by providing digital rights 
cement software and related functions especially made or especially adapted for infringing 

CMPLT FOR INFRINGEMENT OF ^A^ ffjLgg« »», 6.233.193; 5.40.04 Bl i*WM* 
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2 L incl^gat^Win^McdiaPl^rVemcsTand!. MAM I. «- Wonned 

§271 (c) will continue unless enjoined by thisCourt: 

23. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
| willfully mfrmging the • 193 patent in the manner described above in paragraphs 20 through 22, 

and will continue to do so unless enjoined by this Court 

24. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
„ I derived and received, and will continue to derive and receive from the aforesaid acts of 

10 infringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
presently known to InterTrust By reason of the aforesaid acts of infringement, InterTrust has 
been, and will continue to be, irreparably harmed. 

TffTRP CLAIM *OK RELIEF 

25. interTrustherebyincorporatesbyreferenceparagraphs 1-6 and 9 as if restated 

herein - 

26. This is a claim for patent mfringement under 35 U,S.C §§ 271 and 281. 

27. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '504 patent under § 271(a) by Microsoft's use of the Product 
Activation feature of Microsoft XP and other Microsoft products. U addition, on information and | 
belief, InterTrust alleges that Microsoft is making and using other systems and/or is in the 
process of developing other systems, which infringe the '504 patent under § 271(a). InterTrust is ] 
further informed and believes, and on that basis alleges, that Microsoft's infringement of the 
♦504 patent under §271(a) will continue unless enjoined by this Court. 

28. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
beenandisknowmglyand'mtentionallymdu^ 
^(a^erebyinduc^ 

informed and believes that Microsoft's inducement has at least included the manner in which 
28 1 Microsofthaspromoted and marketed use ofme Product Activation featore of Windows XP and 
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ther Microsoft products- InterTrust is further informed and believes, and on that basis alleges, 
»t Microsoft's infringement of the '504 patent under 5271(b) will continue unless enjoined by 
lis Court 

29. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
,een and is contributorily infringing the '504 patent under § 271(c) by providing digital rights 
oanagement software and related functions especially made or especially adapted for infiinging 
,se and not staple articles or commodities of commerce suitable for substantial noninMnging 
Lse, including the Product Activation feature of Windows XP and other Microsoft products. 
nterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
nftingement of the '504 patent under §271 (c) will continue unless enjoined by this Court. 

30. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
villfully infringing the '504 patent in foe manner described above in paragraphs 27 through 29, 
ind will continue to do so unless enjoined by this Court. 

3 1 . InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
ierived and received, and will continue to derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantages, tangible and intangible, the extent of which are not 
jresently known to InterTrust. By reason of the aforesaid acts of infringement, InterTrust has 
jeen, and will continue to be, irreparably harmed, 

FOURTH CI AIM FOR RELIEF 

32. InterTrust hereby incorporates by reference paragraphs 1-6 and 10 as if restated 

herein. 

33. This is a claim for patent infringement under 35 U.S.C §§ 271 and 281. 

34. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
been and is infringing the '861 patent under § 271(a) by making, using, selling, and offering for 
sale digital rights management software incorporating inventions claimed in the '861 patent, 
including but not limited to the Digital Asset Server and Microsoft Reader. In addition, on 
information and belief, InterTrust alleges that Microsoft is making and using other systems 
and/or is in the process of developing other systems, which infiinge the '861 patent under § 

2nd AM. CMPLT FOR 1NF1UNGEMENT O F U-S. PATENT NOS. 6,183,683 Bl; 6^53,193; 5,940,504 B I AS, 920,861 

CASE NO. C 01 1640 JL 


10 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 


: FAI 4 1 5 394 0 134 KEKER & VAN NEST LLP 1^008 

" . I 

71(a). InterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
jfririgement of the '861 patent under §271(a) will continue unless enjoined by this Court. 

35. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
een and is knowingly and intentionally inducing others to infringe directly the *861 patent under 
271(a), thereby inducing infringement of the '861 patent under § 271(b). InterTrust is further 
iformed and believes that Microsoft's inducement has at least included the manner in which 
Microsoft has promoted and marketed use of Digital Asset Server and Microsoft Reader. 
nterTrust is further informed and believes, and on that basis alleges, that Microsoft's 
afringement of the '861 patent under §271(b) will continue unless enjoined by this Court. 

36. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
,een and is contributor^ infringing the '861 patent under § 271(c) by providing digital rights 
aanagement software and related functions especially made or especially adapted for infiinging 
ise and not staple articles or commodities of commerce suitable for substantial noiiinfrmging 
ise, including but not limited to the Digital Asset Server and Microsoft Reader. InterTrust is 
urther informed and believes, and on that basis alleges, that Microsoft's infringement of the 
861 patent under §271(c) will continue unless enjoined by this Court. 

37. InterTrust is informed and believes, and on that basis alleges, that Microsoft is 
villfully infringing the '861 patent in the manner described above in paragraphs 32 through 34, 
md will continue to do so unless enjoined by this Court. 

38. InterTrust is informed and believes, and on that basis alleges, that Microsoft has 
lerived and received, and will continue to derive and receive from the aforesaid acts of 
nfringement gains, profits, and advantages, tangible, and intangible, the extent of which are not 
iresently known to InterTrust. By reason of the aforesaid acts of infringement. InterTrust has 
leen, and will continue to be, irreparably harmed. 

PRAYER FOR RELIEF 
WHEREFORE, InterTrust prays for relief as follows: 

A. That Microsoft be adjudged to have infringed the '683 patent under 35 U.S.C. § 

271(a); 
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B T to .Micro»»beaijud g =d W bave i ^nged*e-«83pa ttn .under35U.S.C§ 
2 L 7U b,b y induci„gc«h e rs..mKnge<lircc,lyfl»'683p««.«Bd n 35U.S.C. 5271(a); 
31 C. Th a .Mic ro softb ea di»d^ U tav=con tt ibu to n.yin i n»g«d«h e -683pa«n. m der 

4 ||35U.S.C. §271(c>; 

5 D . ThatM ,cro»ftb e ^udg«i l oh a v«wiUlully i nlH^ed l h e '683pa.e I ,. 0 nd«35 

6 U.S.C. §§ 271(a), (b), and (<* 

7 „ e That Microsoft, its office, ag^servanu, employe and attorneys,^ those 

8 Lnsi. ^concert or parucipa^^ 

, and enjoined under 35 U.S.C § 283 from directly or indirccuy infringing the '683 patent; 
10 „ F. Tl»«Micro S onb.^«dg=dtobaveinrnnB«dthe-193patentund«r35U.S.C.§ 

', 2 || 271W G. JW^b.4^^ M ^ ta ' l!8p,W " te55Dit 5 

,3 |271(b)byinducin 8 otl > =r S .ointogedirectl y fl.e493pat^nnder350.S^ «271(a); 

14 ,| a ll,»lJ^l»*W^»to-^^* , ' IB ' ,,-,,l " 

15 35U.S.C. §271(0); 

w N I. Tna.Microsonbc^jud g ed<ohavewillfullyinting^a 1 eU93pa.en,under35 
17 Q U.S.C. §§ 271(a), (b), and (c); 

18 |, , ThatMicroso8,its.offic«s, agents, servants, cmptoyees and attorneys, and those 

2 o L^^^su^*aB»«^«w^ WH * , « < -■ 19,,,l, * 

21 || K. TWMi^1«^>^to^' n ^ te, ^ P ^ ,,,,te35U-S ' C '' 

23 ll 271 ^!. 11 u,Micro S oftbe^udged,ohaveinr^edth«'504p^.nnde,35U.Sr. § 

24 271Wbymdncingo^»in«n g ^av«''- S04 P" ,OTtimder: ' 5U - S - C - ,W,Wi 

26 35 U.S.C § 271(c); 
28 I U.S.C. §§ 271(a), (b), and (c); 
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^enjoinrfnnderSS U.S.C. «283 from directly or indirectly U*,**- 

p. That tois Court award oamages«r compensate InterTrus. for Microsoft's 

togement, as well as enhanced damages, pursuanf.0 35 V.S.C. § 284; 

q Tha.teConr.adjudgctecasetobeexceptiona.and award enable 

attomeysfeestoln.erTn.stpursuant«>35U.S.C,§285; ^ 

r. Tha.MicrosoftbeadjudgedtotaveinMngedfteWpa^m^erSSUS.C.S 

27 1(3)" 

' S . Tha,Microsonbean-jndged«.hav.ir^gedd,e'8olpa.e.t«r^35US.C § 
U L71(b)byi»ducingo ft .r S ,oinfnngedirecU yU .e-861pa.en,under35US.C. S271(a) 

13 35U5.C. § 271(c); 

I4|| „. 1 ha,Microsoftbead j udged to havewmfuU yi n 1 nnged*e-861pa.cmander3 5 
15 U.S.C,§§ 271(a). (b), and (c); 

16 „ v ThatMicrosofcitsoffic^ager^s^^ernployeesanda^cys.^^ 
n personstaaouvecnncertorpar^ 

20 Microso*, and award snch inten*. and cos* to ,-rTW P— » » V.S.C. , 284; and 

2I|| X «, B ^.w.rt.«1«.*^^- to ^- , »*-* ,,l '''; 

II vcviw At VAN NEST, LLP 

22 II Dated: July 25, 2001 
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DEMAND FOR JURY TRIAL 

Plaintiff InterTmst berby demands a trial by jury as to all issues triable by jury, 
specifically including, but not limited to, the issue of infringement of United States Patent No*. 
6,185,683 Bl; 6,253,193 Bl; 5,940,504; mkL5.920.861. 
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I am employed in the City and County of San Francisco, State of California m the office 
f a member of the bar of this court at whose direction the following service was made. I an. 
verTage of eighteen years and not a party to the witijin action. My business address is Keker 
L Van Nest, LLP, 710 Sansome Street, San Francisco, California 9411 1. 

On July 26, 2001,1 served the following documents): 

SECOND AMENDED COMPLAINT FOR ^^EMENT OF U£ PATENT NOS. 
6,185,683 Bl AND 6,253,193 81; 5,920,861; 5,940, 504 

is shown or the person authorized to accept courier deliver.es on behalf of the addressee. 


3 


Eric L. Wesenberg, Esq. 
Mark R. Weinstein, Esq. 
Orrick, Herrington & Sutcliffe LLP 
1000 Marsh Road 
Menlo Park, CA 94015 

v »»r,pi» ay fypuVSS bv nlacine a true and correct copy in a sealed envelope addressed as shown 

Sy FedEx^SSon. According to that practice, items are retrieved da.ly by a FedEx Corporation 
employee for overnight delivery. 

John D. Vandenberg, Esq. 
James E. Geringer; Esq. 
Steven R. Alexander, Esq. . 
Klarquist Sparkman Campbell Leigh & Whinston 
One World Trade Center, Suite 1600 
121 S.W.Salmon Street 
Portland, OR 97204 

1 declare under penalty of perjury under the laws of the State of CaUfomia that the above 
is true and correct 

Executed on July 26, 2001, at San Francisco, California. 


y ARIA LI MANGL WAM jj 


